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ABOUT JEFF RATTINER, CPA, 

CFP®, MBA
■ Was the “Director of Technical Standards” at CFP Board that was part of the team that 

worked to develop and deliver the first major revision of the Code of Ethics. Also 
participated in the infamous CFP Board national “road shows” to IAFP chapters and 
ICFP societies from 1993-1994.

■ Was first staff person assigned to the Practice Standards Subcommittee at CFP Board 
in 1994

■ Have taught the “Financial Planning Fast Track” program nationwide for over 30 years 
which provides the necessary training that satisfies the CFP Board educational 
requirements to sit for the CFP® Certification Examination.

■ Have written 8 books on many aspects of financial planning (with a new one expected 
out at the end of 2019), have served as FPA Speaker liaison, and have been a 
columnist at two of the major financial planning magazines
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The content of this program is based on CFP Board’s Code of Ethics and Standards of 
Conduct (Code and Standards), which is effective on October 1, 2019. 

CFP Board created and provided this slide deck to the CE Sponsor for presentation.  
The presenter’s opinions do not necessarily represent those of CFP Board.  

All material associated with this program is the property of CFP Board and may not be 
resold, republished or copied without the prior written consent of CFP Board.  

Copyright©  2018 Certified Financial Planner Board of Standards, Inc.  All rights reserved. 
Reproduced with permission.

Disclaimer

3



Learning Objectives

1. Identify the structure and content of the revised Code and 

Standards, including significant changes and how the changes 

affect CFP® professionals. 

2. Act in accordance with CFP Board's fiduciary duty.  

3. Apply the Practice Standards when providing Financial 

Planning. 

4. Recognize situations when specific information must be 

provided to a Client. 

5. Recognize and avoid, or fully disclose and manage, Material 

Conflicts of Interest.
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STRUCTURE, CONTENT 
AND SIGNIFICANT 
CHANGES

LEARNING OBJECTIVE 1



The Revised Code and Standards
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• Significant Changes to Content

• The New Structure and Organization

• Duties to:

• Clients

• Firms and Subordinates

• CFP Board



Most Significant Changes to Content

Expanded Application of Fiduciary Duty

Updated Duties to Clients

Revised Definition of Financial Planning

Modernized Practice Standards

New Process for Bankruptcy

Enhanced Requirements for Reporting
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The Structure Has Changed

Current Standards
(Effective Until September 30, 2019)

Revised Standards
(Effective October 1, 2019)

Introduction Preamble

Code of Ethics and Professional 

Responsibility

Code of Ethics

Rules of Conduct Standards of Conduct

Financial Planning Practice 

Standards

Practice Standards for the 

Financial Planning Process

Terminology Glossary



Code of Ethics
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1. Act with honesty, integrity, competence, and diligence.

2. Act in the client’s best interests. 

3. Exercise due care.  

4. Avoid or disclose and manage conflicts of interest.  

5. Maintain the confidentiality and protect the privacy of 

client information. 

6. Act in a manner that reflects positively on the financial 

planning profession and CFP® certification.   

A CFP® professional must:



Standards of Conduct – Six Sections
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Duties Owed to 

Clients

Financial Planning and 

Application of Practice 

Standards

Practice Standards

Duties Owed to 

Firms and 

Subordinates

Duties Owed to CFP 

Board

Circumvention



Integrity, Competence, Diligence
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Integrity

• Honesty and candor that is not subordinated to personal 

gain or advantage

• Standard anti-fraud language

Competence

• Relevant knowledge and skill

• Gain competence, obtain assistance, limit or terminate 

engagement, and/or refer the Client

Diligence

• Timely and thorough



Objectivity, Professionalism, Communications
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Sound and Objective Professional Judgment

• Exercise professional judgment that is not subordinated.

• Avoid considerations that could compromise objectivity.

Professionalism

• Treat Clients and others with dignity, courtesy, and respect. 

Client Communications

• Provide accurate information in an understandable manner 

and format.

Comply With the Law



Confidentiality/Privacy and Technology
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Confidentiality/Privacy

• Applies to non-public personal information (NPPI) 

• Exceptions for ordinary business (four) and legal/enforcement (seven)

• Can’t benefit from NPPI

• Must protect security and adopt, implement, and share written policies

• Safe Harbor for Reg S-P (or equivalent)

Technology

• Use reasonable care in selecting, using and recommending

• Have a reasonable understanding of assumptions and outcomes

• Have a reasonable basis for believing outcomes will be reliable, 

objective, and appropriate

Refrain from Borrowing, Lending, and Commingling Financial Assets



Representation of Compensation Method
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Fee-Only and Fee-Based

Sales-Related Compensation

Related Party Compensation

Representations by a CFP® Professional’s Firm

Key Terms and Concepts:



Fee-Only Application
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Working With Additional Persons
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Duties When Engaging or Recommending

• Develop reasonable basis

• Disclose compensation arrangements

Duties When Engaging

• Exercise reasonable care

Duties When Working With Additional Persons

• Communicate about services and responsibilities

• Inform client if the other provider did not perform or uphold 

responsibilities



Duties Owed to Firms and Subordinates
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• Use Reasonable Care When Supervising

• Comply with Lawful Objectives of Firm

• Provide Notice of Public Discipline



Duties Owed to CFP Board
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• Avoid Adverse Conduct

• Report Incidents of Apparent Adverse Conduct Within 

Thirty Days

• Provide a Narrative Statement

• Cooperate with CFP Board

• Comply with the Terms and Conditions of Certification 

and License



Quick Review

19



Case Study #1 –Maintaining Confidentiality, Care, and 

Working in Today’s Practitioner Environment 1/5

FACTS:

■ You have just finished going through the Rattiner’s Financial Planning Fast Track® Class and have successfully 
completed the CFP® Certification Examination, and are now looking to go into practice with two other successful 
students from your graduating class. Each of you have been in the business for roughly three years with one 
advisor working for a B/D, another at an RIA, and the third at a financial planning firm. 

■ Your new firm wishes to provide comprehensive financial planning advice, modular advice, implement products 
directly and with the assistance of others, access financial products and services, provide hourly service to answer 
planning related questions, and to donate time to charitable organizations. You are wanting to do things correctly, 
and set up the proper infrastructure for your firm for the upcoming decade. You wish to pro-actively promote the 
new firm through advertising and social media channels.

■ Let’s discuss the following issues that must be considered by these three advisors as to the duties owed to clients 
for setting up a practice of this magnitude and the confidentiality owed by the planner in today's working 
environment.
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Case Study #1 –Maintaining Confidentiality, Care and 

Working in Today’s Practitioner Environment 2/5

■ Fiduciary Duty – Answer: Since the firm will be providing financial advice to clients, when that occurs 
the CFP® professionals must act with the care, degree and responsibility of a fiduciary. 

■ Integrity – Answer: The partners must perform professional services with integrity which demands 
complete honesty and candor. In their advertising or dealing with clients, this must come across clearly. 

■ Competence – Answer: The partners must be straightforward with regard to their experience in the 
industry. In addition, if issues come up outside their areas of expertise, they need to work with affiliates 
or associates and conform with the new standards in these areas. 

■ Diligence – Answer: As part of their process in dealing with client issues, the partners must provide 
Professional Services, including responding to reasonable Client inquiries, in a timely and thorough 
manner.
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Case Study #1 –Maintaining Confidentiality, Care and 

Working in Today’s Practitioner Environment 3/5

■ Disclose and manage Conflicts of Interest – Answer: The partners need to develop a business model to 
help identify perceived conflicts of interest that could possibly develop. 

■ Sound and Objective Professional Judgment – Answer: When working with other professionals, 
perhaps in the implementation phrase, the CFP® professional should either be present in the room 
during the client meeting or at the very least, be cc’d on all correspondence with the parties involved.

■ Professionalism – Answer: An air of professionalism must surround the planners, especially since they 
are first starting out now. Having a culture that emphasized professionalism from the get go will help 
when others are hired into the firm, and the reputation the firm develops over the years. 

■ Comply with the law – Answer: All planners must be licensed and act in accordance with the laws 
governing Professional Services. This also means that if the planner is unlicensed, the CFP® 
professional can not engage in that activity, and must work with other professionals to help clients in 
select areas.
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Case Study #1 –Maintaining Confidentiality, Care, and 

Working in Today’s Practitioner Environment 4/5

■ Confidentiality and Privacy – Answer: Within the confines of the practice, disclosure of any information, whether it 
affects the client or not, is completely prohibited, unless the CFP® professional needs to be protected of any 
potential wrongdoing with courts, regulatory bodies, etc.

■ The type of information that must be provided to a client when providing financial advice, or when providing 
financial planning – Answer: If the planner is providing services outside the scope of a traditional financial planning 
engagement, then the planner must engage in requirements set forth in the Standards of Conduct. If advice is 
pursuant to a financial plan, the information shared here and other information as determined by Standards of 
Conduct must be present. 

■ Duties when communicating with a client – Answer: As in all dealings in life, the CFP® professional must provide 
accurate information in a timely manner in which the client understands and can relate to.

■ Duties when representing the compensation method. Answer: The duties set by CFP Board have changed with 
this New Code. When recommending others, engaging in select activities, and working with additional persons, 
the practice should have a set of by-laws and other governing documents it will adhere to, including the services 
and the compensation for each. The CFP® professional must accurately disclose the type of compensation it will 
receive from the client in the particular manner of services provided. 
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Case Study #1 –Maintaining Confidentiality, Care, and 

Working in Today’s Practitioner Environment 5/5

■ Duties when selecting, using, and recommending technology – Answer: the 
CFP® professional must exercise reasonable care and judgment when 
recommending or using any software, digital advice tool or other 
technology. The partners must have a handle on any technology 
recommended in terms of ease of use and desired outcome to ensure the 
client is comfortable with maneuvering throughout, which includes 
information entered, downloaded, updated, shared, etc.

■ Refrain from borrowing or lending money and commingling financial assets 
– Answer: The best advice is never lend or commingle funds. Even though 
the CFP® professional may be in that type of business, or the client is a 
member of the CFP® Professional’s family, it can create havoc beyond 
repair and may not provide the perception that the CFP® professional is 
truly independent and operating at an arms-length capacity. 
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Case Study #2 –Working through Structure and Content of the 

Revised Code of Standards – Understanding the Significant changes 

in the Standards and their impact on the CFP® professional. 1/3

■ Susan Limon has worked with Patti Wolters on an hourly basis for several years. They have had an 
informal working relationship in that Susan would contact Patti every so often to answer specific 
questions with Susan. During this time, Susan started the process with another planner and has 
implemented a series of recommendations from that planner. 

■ During this time period, Patti’s husband had some critical health issues that forced her to file for 
bankruptcy. Patti has not informed Susan on this issue. Also, within the past year, Patti has hired 
Susan’s tax preparer last year, Bob O’Reilly. Susan will continue to use Bob’s services, but since Bob 
is now an employee of Susan, she has worked out a revenue sharing arrangement for revenues from 
clients that come through her office.  

■ Patti has also accepted a signing bonus to change broker-dealers (B/D’s) of which Patti must reach a 
certain income level with the B/D going forward. Patti is compensated higher for recommending 
proprietary funds and products offered through the B/D. But to her fee-only clients, Patti maintains she 
practices as a “fee-only financial planner” if she accepts no outside commissions.

■ Susan has decided to engage Patti to develop a comprehensive financial plan and cover “all” of the 
requisite subject matter. 
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Case Study #2 –Working through Structure and Content of the 

Revised Code of Standards – Understanding the Significant changes 

in the Standards and their impact on the CFP® professional. 2/3

1. How should Patti define her upcoming financial engagement to Susan? Answer: An engagement letter 
should be used to define the relationship from the very beginning. 

2. Has Patti crossed the line professionally and present herself as a fiduciary going forward? Answer: 
Since Patti has agreed to change the nature of her relationship with Susan by providing financial 
advice going forward, she has crossed the threshold and must present herself as a fiduciary to Susan.

3. How do you determine what requisite subject matter is? Answer:  Since Susan was discussing many 
new issues with Patti, Patti will need to determine how she is capable of helping Susan. This requisite 
subject matter should be summarized in an engagement letter explaining the roles and responsibilities 
of both parties.

4. What degree of care and responsibility does Patti owe Susan? Answer: Patti owes Susan a fiduciary 
duty of care since she will be providing financial planning advice to Susan.  

5. Should Patti just take over the implementation of recommendations from the prior planner? Answer: 
NO. Patti needs to assess the situation independently with the client since she may come up with new 
recommendations, or Susan’s situation may have changed since those suggestions were initially 
developed, or perhaps the issues may not have been assessed appropriately properly from the 
beginning.  

26



Case Study #2 –Working through Structure and Content of the 

Revised Code of Standards – Understanding the Significant changes 

in the Standards and their impact on the CFP® professional. 3/3

6. What types of services should Patti discuss with Susan in performing a comprehensive financial plan? Answer: 
Services discussed should be based on the initial meeting. Possible topics of interest for Susan may include cash flow 
management, budgeting, risk management and insurance, investment planning, income tax planning, retirement 
planning , estate planning, education planning and/or a variety of other venues.

7. Is there a conflict of interest if Susan continues to have her taxes done at Patti’s firm? Answer: Not necessarily, but 
since the Code of Ethics has been changed in this area, reasonable care must be provided to protect Susan’s interests, 
a reasonable basis for this type of work and/or recommendations resulting from within must be present.   

8. Can Patti really make the case for being fee-only? Answer: Patti must clearly state that either she or the firm earns 
fees and commissions, or that she or the Firm is not fee-only. However, since Patti and/or her Firm may receive 
compensation in the form of commissions from her broker dealer the answer would be no. So she could not claim fee-
only. However, if she claims her Firm is fee-based, Patti may not use the term in a manner that suggests that she or the 
Firm is fee-only.

9. What general observations would you make to Patti regarding structuring her practice in a manner that is more 
conducive to working ethically with clients? Answer: She should have a procedures manual in place and made readily 
available to clients and staff to ensure how the business is designed to operate. Staff should be trained on it. The 
Manual should be made available to all prospects. Perhaps an executive summary should be sent to all prospects who 
are thinking of doing business with The Firm.
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Case Study #3 – Working with Another Financial or Professional 

Servicers Provider

Gina Encione has a successful financial planning practice where she provides fee and 
hourly financial plans. Lisa Anderson, a wealthy client, had Gina provide a comprehensive 
financial plan. Within the series of recommendations, Gina mentioned to Lisa to bump up 
her life insurance from $500,000 to $2 million. Lisa’s brother in law, Jeb Martin is a licensed 
insurance agent and Lisa decided to work with him vs. one of Gina’s insurance professional 
recommendations. 

In reviewing Jeb’s plan, Lisa saw that Jeb recommended a $4 million variable universal life 
policy that takes roughly all of the surplus identified during the plan to pay for the life 
insurance premium and leave virtually no money to take care of the other critical items 
identified during the planning process.

How should Gina approach Lisa to discuss this awkward situation?    
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Case Study #3 – Working with Another Financial or Professional 

Servicers Provider

Answer: 

■ Gina should exercise reasonable care to protect Lisa’s interest.

■ Gina should provide and review a typed list of prioritized 
recommendations to Lisa.

■ Gina should break down the different necessities of her findings 
based on the objectives Lisa shared with Gina. 

■ Gina should reach out to the insurance agent, Jeb Martin, 
communicate with him the scope of their respective services and 
the allocation of responsibility between them. A comprehensive 
review of the situation is warranted.  
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Polling Question #1

If you were to poll your clients regarding the type of criterion 
your firm has provided that is of most importance to them, 
which statement would support your clients opinion?

1. That the firm is acting in the client’s best interest 

2. That the firm has the ability to achieve high returns 

3. That the firm is committed to appropriate ethical conduct 

4. That the fee structure is appropriate for the services 
received
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Polling Question #2

During a financial planning engagement, you and the client incur a disagreement over how 
to move forward. The client has expressed concern to you regarding the safeguarding and 
privacy of this information. Which course of action do you think the client would understand 
and accept with regard to your options regarding this confidential client information?  

1. Keeping private and not disclosing client information, EXCEPT whereby the planner 
can turn confidential client information over to law enforcement authorities. 

2. Keeping private and not disclosing client information, EXCEPT whereby the planner 
can turn confidential client information as necessary to defend against allegations of 
wrongdoing made by a governmental authority.

3. Keeping private and not disclosing client information, EXCEPT as necessary to 
provide information to the CFP® professional’s attorneys, accountants, and auditors.

4. Under no uncertain terms should confidential client information be disclosed.
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Polling Question #3

What would you say is the best way to describe the 
compensation structure of your practice with prospects and 
clients? 

1. Fee-Only

2. Fee-Based

3. Sales-Related Compensation from an outside (non-
related) party

4. Sales – Related Compensation from a related party
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CFP BOARD’S 
FIDUCIARY DUTY

LEARNING OBJECTIVE 2



The Fiduciary Duty

34

• Includes a Duty of Loyalty, a Duty of Care, and 
a Duty to Follow Client Instructions

• Applies to all Financial Advice to a Client

• Defines Financial Advice Broadly



Fiduciary: Act in the Client’s Best Interests
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Duty of Loyalty

• Place Client’s interests ahead of your own

• Conflicts: avoid or fully disclose, obtain consent, & properly manage

• Act without regard to interests of others

Duty of Care

• Act with care, skill, prudence, and diligence

• Consider Client’s goals, risk tolerance, objectives, and 

circumstances

Duty to Follow Client’s Instructions

• Comply with Terms of Engagement

• Follow Client’s reasonable and lawful directions



Applies to All Financial Advice
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Application

• “At all times when providing Financial Advice to a Client”

• More expansive than when providing Financial Planning

Who is a “Client”?

• Any person, including a natural person, business 

organization or legal entity 

• To whom the CFP® professional provides or agrees to 

provide “Professional Services”

• Pursuant to an “Engagement”



Financial Advice Broadly Defined
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Financial Advice:

A. A communication that, based on its content, context, and 

presentation, would reasonably be viewed as a recommendation 

that the Client take a particular course of action with respect to:

1. The development or implementation of a financial plan

2. The value of or the advisability of investing in, purchasing, 

holding, or selling Financial Assets

3. Investment policies or strategies, portfolio composition, or 

asset management

4. The selection and retention of other persons to provide 

financial or Professional Services to the Client, or

B. The exercise of discretionary authority over Financial Assets.



Quick Review
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Case Study #4 – Duty of Care -

Delayed Delivery
■ Part 1: Michael Gray, CFP® professional met with Dr. Santuro for the purpose of developing a 

comprehensive financial plan.  Dr. Santuro brought many of the documents and other information 
needed to the meeting. Dr. Santuro mentioned he would visit the office during the week and deliver the 
remaining outstanding information. Mr. Gray told the good doctor that he would develop a plan and be 
in touch. Dr. Santuro never delivered that outstanding information and the plan was quickly forgotten 
about by Mr. Gray.

■ Five months have gone by and Dr. Santuro calls up Michael Gray and is unhappy that his plan has not 
been completed. He demands his paper work back insisting that he will have another well known and 
qualified planner complete a plan for him. 

■ What is Michael Gray’s responsibility to Dr. Santuro? (Next Page for answer)

■ Part 2: Assume the same set of facts above, all information was received, and that Michael Gray 
delivered the plan on a timely basis. Gray was hired to do the implementation but put off the meeting for 
six months citing his embarrassment that he had not gotten more done with regards to doing his due 
diligence in preparation for the implementation.  What are the responsibilities of both parties? (Next 
Page for answer)
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Case Study #4 – Duty of Care -

Delayed Delivery
■ Part 1: Answer:  - Since Michael Gray did not follow up with Dr. Santuro on a timely 

basis, and there was no mention of an engagement letter spelling out the specifics, 
including the timing of their planner/client relationship, we can conclude that there was 
no client agreement to engage in financial planning. Mr. Gray should have been more 
aware of the specifics on where this situation currently stood. He should have had a 
procedures manual that emphasizes built in checks-and-balances including knowing 
appropriate time frames for service. In his engagement letter, Mr. Gray should have 
stated that the plan will be complete in four weeks once he receives all of the 
appropriate paperwork.  Because of these issues, Dr. Santuro’s termination of the 
relationship seems appropriate given the circumstances. 

■ Part 2: Answer: Planner Gray had a responsibility to timely implement the 
recommendations provided to Dr. Santuro. Gray had a responsibility to provide the 
requested service. Dr. Santuro should seek a new financial advisor to better meet his 
overall needs and to better manage his expectations. 
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Case Study #5 – Financial Planning 

Services and Advice Offered
■ Rodney Wright has a fee-only financial planning practice. He designs a comprehensive 

financial plan only for the client. He does not implement any product follow-through and 
does not manage money. He feels this approach makes him more independent when 
providing client implementation of his recommendations.

■ During the preliminary phase of the engagement, Rodney alerts the client that he will 
be providing a “comprehensive road map” that any competent independent financial 
planner should be able to follow and therefore assist with the overall implementation. 
Rodney does not provide a listing of advisors to the client because he feels that would 
damage his independence. 

■ Does Rodney take an appropriate approach in performing comprehensive financial 
planning?

■ Answer: Yes. A CFP® professional is not required to offer product or money 
management services. In providing comprehensive financial planning services, that 
individual does have the task of drawing an appropriate roadmap to enable competent 
professionals to have the information needed to successfully implement the 
recommendations uncovered during the engagement. 
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Polling Question #4

If you were in the process of developing a client’s comprehensive financial plan 
in a manner that was not timely because the client dragged their feet, and the 
client suffered a repercussion due to not properly being covered on a 
homeowners insurance claim, and let you know about dissatisfaction with your 
approach, as a practitioner how would you handle the follow up? 

1. Mention to the client that due to delayed follow up, you refuse to accept 
any of the responsibility.

2. Withdraw from the engagement.

3. Apologize to the client and offer to rectify the situation. 

4. Offer compensation as a settlement.
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Polling Question #5

Going forward, how would you deal with a professional who is not obligated and is not 
required to follow a fiduciary framework in that individual’s particular profession? 

• 1. Would you articulate and explain to the professional the Fiduciary responsibilities you 
have in providing financial advice to a client?

• 2. If the other professional follows a different “mantra” on how to do things 
“professionally”, would you apologize to the client and offer to rectify the situation in a 
manner conducive to the client?

• 3. Would you follow the client’s meaningful and lawful directions in working with the other 
professional? 

• 4. Would you withdraw from the engagement?
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APPLYING THE 
PRACTICE STANDARDS

LEARNING OBJECTIVE 3



Updated Practice Standards
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• Updated Financial Planning Definition

• A Revised Standard for Determining Whether the 

Practice Standards Apply

• Options When Required to Comply with the Practice 

Standards but the Client Does Not Want Financial 

Planning

• Documentation

• Updates to Steps in the Financial Planning Process



An Updated Financial Planning Definition
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Current Standards 
(Effective Until September 30, 2019)

Revised Standards 
(Effective October 1, 2019)

“Personal financial planning” or 

“financial planning” denotes the 

process of determining whether and 

how an individual can meet life goals 

through the proper management of 

financial resources. Financial 

planning integrates the financial 

planning process with the financial 

planning subject areas. 

Financial Planning is a collaborative 

process that helps maximize a 

Client’s potential for meeting life 

goals through Financial Advice that 

integrates relevant elements of the 

Client’s personal and financial 

circumstances.



Application of the Practice Standards

47

The Practice Standards Apply When:

• The CFP® professional agrees to provide or provides 

Financial Planning

• The CFP® professional agrees to provide or provides 

Financial Advice that requires integration of relevant 

elements to act in Client’s best interests

• The Client has a reasonable basis to believe the CFP® 

professional will provide or has provided Financial 

Planning



When Integration Is Required
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The Integration Factors: 

• Number of relevant elements

• Portion and amount of the Client’s assets affected

• Length of time the Client’s circumstances may be 

affected

• Effect on exposure to risk

• Barriers to modification of Financial Advice



CFP Board Evaluation

• If CFP Board alleges a Practice Standards 
violation

• And the CFP® professional denies the 
allegations

• Then the CFP® professional has the burden of 
demonstrating that Financial Planning was not 
required 
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Clients Who Do Not Want Financial Planning
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If a CFP® professional otherwise must comply with the 

Practice Standards, but the Client does not agree to engage 

for Financial Planning, a CFP® professional must either: 

• Not enter into the Engagement

• Limit the scope to services that do not require Financial 

Planning

• Provide the requested service but explain the benefits of 

Financial Planning and limitations on services

• Terminate the Engagement



Documentation Requirement
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If required to comply with the Practice Standards, a CFP®

professional must act prudently in documenting information, 

taking into account:

• The significance of the information

• The need to preserve the information in writing

• The obligation to act in the Client’s best interests and

• The CFP® Professional’s Firm’s policies and procedures
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Current Practice Standards
(Effective Until September 30, 2019)

New Practice Standards 
(Effective October 1, 2019)

1. Establishing and Defining the Relationship with the 
Client 

Moved to Section A.10: Provide Information to a 
Client

2. Gathering Client Data 1. Understanding the Client’s Personal and Financial 
Circumstances

2. Identifying and Selecting Goals 

3. Analyzing and Evaluating the Client’s Financial 

Status

3. Analyzing the Client’s Current Course of Action 
and Potential Alternative Course(s) of Action

4. Developing and Presenting the Financial Planning 

Recommendations (Identifying and Evaluating 
Alternatives)

4. Developing and Presenting Financial Planning 
Recommendations (Developing Recommendations)

4. Developing the Financial Planning 
Recommendation(s) 

4. Developing and Presenting Financial Planning 
Recommendations (Presenting Recommendations)

5. Presenting the Financial Planning 
Recommendation(s)

5. Implementing the Financial Planning 
Recommendations 

6. Implementing the Financial Planning 

Recommendation(s)

6. Monitoring 7. Monitoring Progress and Updating 
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Steps 1-3: Circumstances, Goals, Options
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Step 1: Understanding Personal and Financial Circumstances

• Obtaining Qualitative and Quantitative Information

• Analyzing Information

• Addressing Incomplete Information

Step 2: Identifying and Selecting Goals

• Identifying Potential Goals

• Selecting and Prioritizing Goals

Step 3: Analyzing the Client’s Current and Potential Alternative 

Course(s) of Action

• Analyzing Current Course of Action 

• Analyzing Potential Alternative Course(s) of Action
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Steps 4-5: Developing and Presenting
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Step 4: Developing the Financial Planning Recommendation(s)

• Select recommendation(s) to maximize Client potential for meeting 

goals

• For each recommendation, consider:

• Assumptions and Estimates

• Basis for Recommendation

• Timing/Priority

• Interdependency of Recommendation

Step 5: Presenting the Financial Planning Recommendation(s)

• Present recommendations

• Present information considered in developing the recommendation(s)



Steps 6-7: Implementing and Monitoring
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Step 6: Implementing the Financial Planning Recommendation(s)

• Address implementation responsibilities

• Identify, analyze and select actions, products and services

• Recommend actions, products, and services for implementation

• Select and implement

Step 7: Monitoring Progress and Updating

• Monitoring and updating responsibilities

• Monitor the Client’s progress

• Obtain current qualitative and quantitative information

• Update goals, recommendations or implementation decisions



Quick Review
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Case Study #6: A Case of Both 

Parties Not in Agreement
■ Mrs. Garrett, a referral from an existing client, sets up a meeting with Mr. Ralph Winston, CFP®.  At the meeting, Mrs. Garrett states that the 

purpose of her visit is to help her develop an education planning strategy for her son, James. In doing so, she states that her objective is to 
fund 4 years at a private university at an annual budget of $60,000. During the meeting she states that she is truly concerned because 
whatever amounts are earmarked and funded towards this education objective will directly impact her ability to currently save for retirement 
and her plans to purchase a vacation home. She also stated that funding this educational need is of paramount importance and everything 
else is secondary and can be put on hold, if necessary, in accomplishing this feat. As a result of Mrs. Garrett’s priority for funding education, 
Mr. Winston collected financial information pertaining solely to this education objective. 

■ Did Mr. Ralph Winston enter into a financial planning engagement with Mrs. Garrett? 

■ Answer: No, because Mrs. Garrett visited Mr. Winston for the sole purpose of developing an education funding strategy. No additional areas 
were addressed by Mr. Winston. 

■ Mr. Winston should have made sure to include in the engagement letter that he is specifically working on the educational funding areas as 
requested by the client. 

■ Mr. Winston probably should have collected additional information as it relates to retirement planning, the future vacation home purchase, 
and other areas of potential interest during the data gathering process since it is more likely that a comprehensive plan, or certainly a multi-
purpose plan should have been performed.
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Case Study # 7: New Client 

Engagement
■ Beth Davis interviewed Daniel Smith, CFP® over the phone to see how he can help with her budgeting and cash 

flow concerns. Ms. Davis decided to hire him based on their conversation. Mr. Smith sent her an engagement 
letter emphasizing his help only with her cash management concerns which she signed and sent back including a 
payment representing half of the quoted fee. 

■
■ When Ms. Davis arrived to the office, she brought with her only the last 12 months worth of checking account and 

charge account statements and future purchases she plans to make.

■
■ During her office visit with Mr. Smith, he helped Ms. Davis with her cash flow management including budgeting. 

Mr. Smith then asked her a series of questions regarding her retirement, insurance, investments, and income tax 
concerns. After struggling with her answers, Ms. Davis determined that she needs help in all of these areas of 
which Mr. Smith obliged and said he would complete that segment next. 

■
■ Based on the change of events, did Daniel Smith enter into a financial planning engagement?

■
■ Answer: Yes, since the original client concern of the client was expanded to include multiple areas of financial 

planning, he will need to have her sign a revised engagement letter and adjust his engagement to reflect a true 
financial planning engagement. 

■
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Polling Question #7

When a client engagement changes midstream, how do you react and 
work through these changes?  

1. Immediately talk with the client and determine the changes would 
be incurred and how they would work for both parties

2. Update the engagement letter and immediately begin working with 
the new requirements.

3. Complete the engagement first under the original terms and then 
implement the new changes with a new engagement letter later 
on. 
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INFORMATION THAT 
MUST BE PROVIDED TO 
THE CLIENT

LEARNING OBJECTIVE 4



Providing Information to a Client

• Timing, delivery, and updating requirements

• Eight categories of information must be provided

• Additional requirements when providing Financial 

Planning
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Timing, Delivery, and Updating
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Timing:

• Prior to or at the time of the Engagement

Delivery:

• Financial Advice: No written requirement, but must document

• Financial Planning: Provide in one or more written documents

• Conflicts of Interest: Not required to be provided in writing, but 

evidence of oral disclosure will be given such weight

Updating:

• Ongoing duty to provide Client with a Material change or update

• Updates to disciplinary history or bankruptcies within 90 days



The Information That Must Be Provided
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A description of the services and products to be provided

How the Client pays for the products and services, and a description of the additional 

types of costs the Client may incur

How the CFP® professional, the CFP® Professional’s Firm, and any Related Party are 

compensated for providing the products and services

Relevant websites that have information about disciplinary actions and bankruptcies

Other information that is Material to a Client’s decision to engage or continue to 

engage

Full disclosure of all Material Conflicts of Interest

Policies regarding the protection, handling, and sharing of non-public personal 

information

Information required under the Engagement and in response to reasonable Client 

requests



Terms of Engagement

When Providing Financial Planning: The Terms of the 

Engagement include: 

(a) the Scope of the Engagement and any limitations, 

(b) when the services will be provided, and 

(c) the Client’s Responsibilities
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Quick Review
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Case Study #8 - Disclosure

Steve, Karl, and Suzanne, all CFP Board Professionals, agreed to establish a financial planning partnership. 
They each put together a list of material information about their licensing, legal status, credentials, and all of 
the rest of the information that they needed to provide to have full disclosure to one another.  Karl, however, 
chose to leave out some information.  Twelve years earlier, he was in the middle of a divorce and made 
some very bad financial choices. That led him to do some stupid things with client’s money.  He lost his 
securities license for two years, his insurance license for a year, and was fined over $100,000.  All of this 
happened in another state, and five years ago, when it was all over, including getting his finances straight 
after paying the fine, he moved to the city where he met Steve and Suzanne.  Since it was over and done 
with, he didn’t think it was necessary to tell them about it.

Is he right: is it okay not to tell Steve and Suzanne about this dark period?

Answer. While “he has paid his debt,” this information is material and disclosure of relevant and material 
information is required.  If for any reason Steve and/or Suzanne found out about this later, the trust required 
to be in business with one another would be destroyed. 
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Case Study #9 - Disclosure

David, Scott and Bob started a financial planning partnership 12 years ago.  Their skills and interests seem 
to mesh pretty well at that time.  Their business did well. Scott, at age 20 got into financial trouble and had 
embezzled money from his employer.  David and Bob knew about this unfortunate experience.  It happened 
fifteen years before they met, and Scott had served some time in jail and repaid all of the money, plus 
interest.  At Scott’s suggestion, he wasn’t allowed to have access to any company or client funds.  Since this 
history was not relevant to the professional relationship that knowledge was kept among the three of them.  
Over time their interests and focus changed. David realized that he didn’t fit with the firm anymore, so he 
exercised his option to sell his share of the partnership to Scott and Bob, and left.  He joined a couple of 
CFP® Professionals he had known for many years who had been competitors of his prior firm.  When David 
moved, he sent a letter to all of the clients with whom he had worked and told them of the change.  Many of 
them talked to him and asked why he left the other firm. He explained that he wanted to move in a different 
direction than the firm was going.

Would it have been permissible to divulge the information about Scott?

Answer. David’s old partners have a reasonable expectation that anything kept in confidence while they 
were together will continue to be kept confidential. 
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Case Study # 10 – Fee-only/based 

Compensation 
Jeremy provides managed money and financial planning on a retainer 
and hourly basis. He does not accept commissions and states to his 
clients that he is a fee-only financial planner. However, Jeremy’s firm 
does accept commissions. 

How is Jeremy’s compensation disclosure? 

Answer: Jeremy may not use the term “fee-only” in a manner that 
suggests that he or the Firm is fee-only. Since he works for a firm that 
is fee-based, he must present himself to his clients in that manner. 
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Polling Question #8 - Disclosure

■ Please state ALL disclosures you believe are important and necessary to tell a new 
prospect/client prior to your initial planning meeting?

1. Whether you had dealings with the client’s existing investment, insurance and other 
companies which you know really well

2. That if you implement a product or service that the client truly needs that you will 
receive a commission, bonus, trailer or other forms of compensation as a result of 
that recommendation.

3. Whether you have engaged in improper activity or have been written up in securities, 
insurance licensing or other forms of independent registration.

4. Information concerning other financial planners, companies, products or other items 
of interest that could affect the decision made by the prospect/client as to where he or 
she ultimately takes his or her business. 
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Polling Question #9 – Engagement 

Letter 

When developing an engagement letter for the client, which of the following 
terms of the engagement do you include. Please respond to each, if applicable. 

1. The Scope of the Engagement and any limitations 

2. When the services will be provided by the planner 

3. Timing of completing the outstanding work

4. The Client’s Responsibilities

5. Payment – How the Client Will be Charged

6. What happens when delays are experienced

70



RECOGNIZE AND AVOID 
OR DISCLOSE AND 
MANAGE CONFLICTS

LEARNING OBJECTIVE 5



Conflict of Interest Obligations

• Avoid Material Conflicts of Interest

• For Material Conflicts that are not avoided:

• Provide Full Disclosure

• Obtain Informed Consent

• Manage the Conflict in the Client’s Best Interests
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Duty to Fully Disclose Material Conflicts

Disclosure Obligation:

• Fully disclose all Material Conflicts of Interest that could affect 
the professional relationship 

Conflict of Interest Defined:

• When interests of CFP® professional (and firm) are adverse to 
the CFP® professional’s duties to the Client, or

• When CFP® professional has duties to one Client that are 
adverse to another Client

Material:

• When a reasonable Client or prospective Client would consider 
the Conflict of Interest important in making a decision
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Full Disclosure and Informed Consent

Disclose “Sufficiently Specific Facts”

• Would a reasonable Client understand the conflict 

and how it could affect the advice?

• Ambiguity interpreted in favor of the Client

Delivery:

• Written disclosure is not required

• Oral disclosure weighed as CFP Board deems 

appropriate

Obtain Informed Consent

• Written consent is not required

• When will consent be inferred?

Material 
Conflict of 
Interest

Informed 
Consent

Disclose
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Must Also Manage Conflicts

Management of Conflicts

• Must adopt and follow 
business practices reasonably 
designed to prevent Material 
Conflicts from compromising 
the CFP® professional’s ability 
to act in the Client’s best 
interests

Material 
Conflict of 
Interest

Informed 
Consent

Disclose Manage
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Quick Review
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Case Study #11 – The Case of Conflict and No Conflict

■ Zach Loman, CFP, has moved from industry to become a comprehensive financial planner. He is looking to build up 
his financial planning clientele and is aggressively pursuing clients through many types of marketing methods. 

■ Upon meeting with prospect Jennifer Thomas, she asks Zach to describe any conflicts of interest he may represent.  
Zach responded that he will do everything in the best interests of the client. However, Zach sits on the Board of an 
insurance company and an investment firm of which he does not disclose either and sends a lot of business to those 
companies.

■ Has Zach committed any violation here?

■ Yes. Since Zach serves on those two Boards, he may be tempted, or the perception is that he could be tempted, to 
recommend products and services from those companies when other alternatives may prove better for the client.

77



Case Studies # 12 – The Case of Potential Conflict.
Marlene Wisnant is a CFP Board professional who specializes 
in the financial planning issues of divorce.  She is in a small 
planning firm of five professionals.  She agreed to do financial 
planning for Joan Martin who had just started her divorce 
proceedings.  Between their first meeting and the fact finding 
meeting Marlene found out that one of the other 
professionals, with whom she did a great deal of joint work, 
had agreed to work with Joan’s soon to be “ex.”

What is Marlene’s obligation to Joan at this point?

Answer. Marlene must disclose to Joan that there may be a 
conflict of interest, and what it is. 
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Case Studies #13 – The Case of Lack of Disclosure.
Davis and Karen share a financial planning practice.  They are also partners in a 
number of real estate investments – both having real estate broker’s licenses, 
they own a mortgage company, and have a seasonal tax practice with a CPA 
they know. Their disclosure information includes references to broad based, fee-
only financial planning, real estate investments, credit management and tax 
advice.  Prospective clients also learn when Davis and Karen became certified 
and see a list of organizations for which they have been speakers.

How is their disclosure?

Answer. They have not disclosed their related business operations, their form of 
compensation, potential conflicts of interest that may arise from their other 
business interests, the philosophy under which they operate or a number of 
other important pieces of information.
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Polling Question #10 – Material 

Conflicts
If you were in the process of developing a client’s comprehensive financial plan 
in a manner that was not timely because the client dragged their feet, and the 
client suffered a repercussion due to not properly being covered on a 
homeowners insurance claim, and let you know about dissatisfaction with your 
approach, how would you handle the follow up? 

1. Mention to the client that due to delayed follow up, you refuse to accept 
any of the responsibility.

2. Withdraw from the engagement.

3. Apologize to the client and offer to rectify the situation. 

4. Offer compensation as a settlement.
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Polling Question #11 – Divorcing 

Client 
Your client informs you that he/she will soon be divorced. Perhaps it happens unbeknownst to you during a 
visit (been there, done that!). 

You have worked with the both clients for many years. In fact, you also work separately with the wife’s trust 
and the husband’s business? 

What do you view as the appropriate course of action for you in working or not working with them going 
forward? 

1. Continue to work with both of them

2. Assign one of the clients to another planner in your office

3. Work with the client you are closest with

4. Continue to only work with the wife’s trust

5. Continue to work only with he husband’s business

6. Withdraw from the engagement and do not represent either party.
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Polling Question #11 – Divorcing 

Client 

Answer: Walk away from the engagement and 

don’t represent any of their interests. 
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Recommended Resources

Go to www.CFP.net

➢ Full version new Code and Standards

➢ Commentary on the new Code and                        

Standards
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http://www.cfp.net/


Wrap-Up
Few Discussion Items before we wrap up.

■ Remember to sign or scan out after we conclude this session

■ In order to make sure we are providing you with relevant and useful information to help you manage your practice, we would appreciate you 
completing this session evaluation. 

■ Attendance will be reported to CFP Board once we receive the final confirmed listing of attendees from the sponsor.

■ With a show of hands, what was your overall experience with today’s session?.....................

■ Activity: To wrap up, wanted to share an “Ah Ha Moment” with all of you. As many of you know, more than 27 years ago when I worked for 
CFP Board and I was one of the two staff people at the Board with the Task Force and others who helped develop the 1992 Code of Ethics 
(first major revision). Once the Code revisions were completed, we took it to our Certificants in a 40-city road show for IAFP Chapters and 
ICFP Societies. 

■ The reception we received was very different among the cities.  What was interesting to me was the press was not a big fan of CFP Board 
coming out with this revised Code of Ethics. To quote a major publication, CFP Board was acting “godlike” over its constituents.  This was an 
“Ah Ma Moment for me. 

■ Over the years when I reflected back on this critical era to audiences like you, in other speaking venues, and to my Fast Track students, it’s 
hard to believe that a “Code of Ethics” was not the norm for any profession, but back then it was kind of revolutionary in certain occupations.  
Sounds crazy in today’s world, but that is how it was. Just taking that a step further, can you imagine if we did not have a Code of Ethics 
today? 

■ As a practitioner for 30+ years, I think it is a shame for those hard working practitioners and others who don’t elevate their game to always 
operate at the highest level possible. It is inexcusable!!! I hope you all have seen the importance of today’s session, in doing what is always 
in the best interests of your clients, and how this Code will help shape your practice and your being so you can be the best you can be!! 
Thank you for your participation and enthusiasm in today’s significantly important program!!  
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THANK YOU
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